METOANYECKHUE PEKOMEH/JAIIUN
110 BOIIPOCAaM NPUBJICYCHUA K OTBETCTBEHHOCTH A0JI’KHOCTHBIX JIMIL 32
HEeNPUHATHE Mep 0 NPeI0TBPALIEHUI0 U (WIH) YPeryJupoBaHHI0 KOH(IUKTA
HHTEpecoB

1. BBenenune

Hacrosmue wMeroamueckue peKOMEHAAIIMU IOATOTOBJICHBI 110 HTOTaM
0000IICHNsI  MPAKTHKA  TNPUMEHEHUS  B3BICKAHUH  3a  KOPPYHIIMOHHBIC
NIPABOHAPYIICHUS B CIIy4asX HENPHUHATUSA JIOJDKHOCTHBIMHM JIMIIAMH MeEp I10
pEeAOTBPAIICHUIO U (UJTH) YPETYIUPOBaHUIO KOH(MINKTAa HHTEPECOB.

denepanbHbli  3akOH  OT 25  jgekabps  2008r.  Ne273-d3 «O
NPOTUBOJECHCTBUN Koppynimuy (manee — DenepanbHblii 3akoHa No 273-D3)
YCTaHABJIMBACT, YTO KOH(IUKTOM HHTEPECOB SIBISCTCS CUTYyaIlus, MPH KOTOPOM
JUYHAs 3aMHTEPECOBAHHOCTH (MpsMas WM KOCBEHHAs) JIMIA, 3aMEIArOIIEro
JIOJDKHOCTh, 3aMeEIIeHHe KOTOpOH IpeaycMaTpuBaeT OOSI3aHHOCTh NPHHUMATH
MEpBI 0 MPETOTBPAIICHUIO U YPETYIMPOBAHUIO KOH(IJIMKTa UHTEPECOB (manee —
JIOJDKHOCTHOEC JIMIIO), BIMSACST MM MOXKET ITOBJIUATHh HA HaJIekKalee, 00beKTUBHOE
U OecrnpucTpacTHOE HCIIOIHEHUE MM JIOJDKHOCTHBIX (CIIyEOHBIX) 00sS3aHHOCTEN
(ocyliecTBIICHHE TOJIHOMOYHUI) (J1ajiee — MOJTHOMOYHS).

[Tox MMYHOW 3aMHTEPECOBAHHOCTHIO TOHMMAETCSI BO3MOXXHOCTh TIOJTyYCHHUS
JI0OXOJ0B B BHUJC JCHET, HHOTO MMYIIECTBA, B TOM YHCJIC UMYIIECTBECHHBIX IPaB,
YCIYT HMMYIIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBINOJHEHHBIX pPadOT WIH
KaKUX-TM00 BBITOJ (TIPEUMYIIECTB) (1ajee TakKe — JOXOAbl WU BBITOIbI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIMMH C HUM B OJIM3KOM POJICTBE WIIH
CBOMCTBE JIUIIAMHU (POAUTEISAMU, CyIpyramu, IETbMH, OpaThsiMH, CECTpaMH, a
TaKke OpaThsIMH, CECTpPAMH, POJUTEIISIMH, IETBMHU CYIIPYTOB U CyNpyraMu JeTei),
rpakJIaHaMH{ WM OpTraHU3aIldsIMH, ¢ KOTOPBIMH JOJKHOCTHOE JIUIIO U (MJIH) JINIIA,
COCTOSAIIME C HUM B OJTM3KOM POJICTBE MM CBOWCTBE, CBS3aHBI MMYIIIECTBCHHBIMH,
KOPIOPAaTUBHBIMUA WM WHBIMU OJIM3KMMH OTHOIICHUSMHU (Jajee — JuIa, ¢
KOTOPBIMU CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JOKHOCTHOTO JIUIIA).

AHTHUKOPPYIIIIMOHHBIC OTPAHUYCHUS, 3aPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIUI, HAACNEHHBIX BJIACTHBIMH W YIPABJICHUYCCKUMH TIOJTHOMOYHUSIMH,
IPEeIyCMaTPUBAIOIIUMH OCYIIECTBIICHHE OPTaHU3aIMOHHO-PACTIOPSIUTEIBHBIX U
aIMUHUCTPATHBHO-XO3IUCTBCHHBIX  (DYHKIIMH, KOHTPOJBHBIX U  HAJI30pPHBIX
MEPONPUATUNA, TOCYJAAPCTBEHHBIX 3aKyIOK, IMPEIOCTABICHHE TOCYIapCTBEHHBIX
yCIyT, pacnpeeineHne GUHAHCOBBIX U MHBIX PECYpPCOB, YIIPaBIEHUE UMYIIIECTBOM

U IpyTHeE.
B »T0i1 cBS3U 0053aHHOCTD IPUHUMATh MEPHI 10 MPEAOTBPAILEHUIO U (UJITHN)
yperyJIUpOBaHUI0 KOH(MDIWKTa WHTEpecoB (Jajiee — TPENOTBpaIICHHE U

yperyJIupoBaHue KOH(MDINKTa HHTEPECOB) BO3JIaraeTcs:
1) Ha rocy1apCTBEHHBIX U MYHUIIUMIAJIBHBIX CIYKAIIHX;
2)na cayxamux IlentpansHoro ©Oanka Poccuiickoit  ®enepanuu,
paOOTHHUKOB, 3aMEUIAIOLIUX JIOJDKHOCTH B roCyZ1apCTBEHHbIX ~ KOpIOpaLusX,
MyOJIMYHO-TIPABOBBIX KOMIaHusX, [leHcuonnom ¢onpe [P

CaepasnioBckoit obnacti
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®donpe comnuanbHOro cTpaxoBanus Poccuiickoit denepannn, OeaepanibHoM (oHIE
00513aT€JIbHOT0 MEAMIIMHCKOTO CTPaXOBaHMS, UHBIX OpPraHU3aIUAX, CO3aBaEMbIX
Poccuiickoit @eneparnueii Ha OCHOBaHUU (heliepaabHBIX 3aKOHOB,;

3) Ha paOOTHUKOB, 3aMEMIAIOIINX OT/EJIbHBIC JOJKHOCTH, BKIIOUCHHBIC B
NEpPEeYHH, YCTAaHOBJICHHbIC (QeAepaTbHbIMU TOCYJapCTBEHHBIMH OpraHamu, Ha
OCHOBaHHH TPYJIOBOr'O JOTOBOpPA B OpraHU3AIUsAX, CO3/1aBAEMBbIX JIJIsl BBIIIOJIHEHUS
3a/1a4, MOCTaBIICHHBIX Mepe] GpeepalbHbBIMU TOCYIapCTBEHHBIMU OpraHaMU;

4) Ha WHBIC KAaTErOPUU JIUIl B CIydasx, MPEAyCMOTPEHHBIX (penepaibHbIMU
3aKOHaMHU.

K uHbIM KaTeropusiMm nui Nmpexae BCErO OTHOCATCS JIMIA, 3aMEMIAI0IINe
rocyrapcrseHnsle  goibkHoctu  Poccuiickon  denpepaumu, TOCYJapCTBEHHBIE
JTOJDKHOCTH CcyOBekToB Poccuiickoil @enepanny, MyHULUNAIbHBIE JOJKHOCTH,
BPEMEHHO HCTOJHAIONME OOSI3aHHOCTH BBICIIUX JOJKHOCTHBIX JIMI[ CyObEKTa
Poccuiickoit ®denepannu (pyKOBOAUTENEH BBICHIUX HUCIOIHUTEIBHBIX OpPraHOB
rocyJ1IapCTBEHHOU BiacTu cyobekToB Poccutickoit denepaiun).

B nensx peanuzanuu MEpONpUATHH 1O TPOTUBOJCUCTBUIO KOPPYIILUHU
MOJIOKEHUSIMU  (Pe/iepabHBIX 3aKOHOB, PETJIAMEHTHUPYIONIMX MPaBOBOM CTATYC
JUL, 3aMElAIINX TOoCyAapCTBEHHbIE NOKHOCTH Poccuiickoii denepannu,
rOCyJapCTBCHHBIC JTOJI>KHOCTH CyOBEKTOB Poccuiickoit Oenepanuu,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJAapCTBEHHOM W MYHULIMNAJIBHOU
CITy>OBbI, OTIENbHBIC JOHKHOCTU B OPTraHHU3aAIlMAX HA OCHOBAHUH TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTHU 34 COBEPIIEHUE KOPPYILIMOHHBIX
MIPABOHAPYIIECHUN U MOPSAJIOK €€ MPUMEHEHUS, B TOM YHUCJIE 3a HEOPUHATUE MEP 1O
NpEeAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBeICHUSA NMPOBEPKH COOJIIOACHUS JOKHOCTHBIMHU
JIUIAMH 00S1I3AHHOCTU MPUHUMATH MePbI 10 NPeI0TBPALLIEHUIO 1
YPEryJJupoBaHUI0 KOH(IUKTA HHTEPECOB

2.1. B cinyyae mocrtyruieHus (BbIsIBIICHUs) UH(OPMAIMK, YKa3bIBaIOLEH Ha
HEMPUHATUE TOJKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YPETYJTUPOBAHUIO
KOH(DIIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCS CIEAYIOIINM.

B memsx BcecTOpoHHEro wu3ydeHHs OOCTOSTEIBCTB, XapaKTEPHU3YIOUIUX
Hanu4uue (OTCYTCTBHE) KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B paszeine 4
HACTOSIIIINX METOAMYECKUX PEKOMEHIAINMI, U COOIOEHUs MPaB JOHKHOCTHOTO
JU1a HEOOXO0IUMO MPOBEJICHUE TPOBEPKHU.

[TpoBepka coOMOACHNS TODKHOCTHBIM JIMIIOM TPEOOBAaHUN K CITy)KEOHOMY
MOBEJICHUIO, B TOM 4HCIie TpeOOBaHUI IO MPEIOTBPALICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYIIECTBIISIETCSI B COOTBETCTBUHU C:

- [lonnoxxeHueM O MpOBEpKE JTOCTOBEPHOCTH U TMOJTHOTHI CBEJCHUI,
NPEACTaBIAEMBIX TpaXKaaHaMH, MNPETCHAYIONMMU Ha 3aMelIeHHUE JOJIKHOCTEH
benepanbHON TOCyAapCTBEHHOM CIIyKObI, U (heepalbHbIMU TOCYIaPCTBEHHBIMU
CIIyXalluMHu, U coOmoAeHus ¢eaepalbHbIMU TOCYAAPCTBEHHBIMU CIY>KalllUMU
TpeOOBaHMI K CIy>)keOHOMY TOBEACHUIO, YTBEpPKICHHbIM YkazoMm [lpe3unenra
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Poccuiickoii  ®epepaurun ot 21 centsops  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MpoBepKa, [lonoxenue o nposepke);

- [lonoxxeHueM O TpOBEpKE JIOCTOBEPHOCTM U TOJHOTHI CBEICHHIA,
MPEACTABIISIEMbIX rpakJIaHaMH, PETeHAYIOIUMU Ha 3aMelleHHe
rOCYJapCTBEHHBIX  AOJbKHOCTEM — Poccumiickon — @enepauuv, ¢ JIMUIAMHU,
3aMEUIAIINMU  TOCYAapCTBEHHbIE JOJDKHOCTH Poccuiickoin ®expepauuu, u
COONIO/ICHNS ~ OTPAaHMYCHUW  JUIAMH,  3aMEIIAIIIMMH  TOCYJAapCTBEHHbIC
nomkHocth  Poccumiickor ®denepaunu, yTBEepKICHHBIM Yka3om Ilpesnnenta
Poccuiickoii @enepanuu ot 21 centsadps 2009 r. Ne 1066;

- YTBEPXKJICHHBIMA  OpPraHAMH TOCYJApCTBEHHOW BJIACTH  CyOBEKTOB
Poccniickont denepannn, opraHaMu MECTHOT'O CAMOYIIPABIIEHUS U OPraHU3ALUAMHU
[lonoxeHussMu O  MpPOBEpPKE  JOCTOBEPHOCTH U  IOJHOTHI  CBEICHHI,
NpEACTAaBISAEMBIX JIMIAMHM, TNPETCHAYIONIMMU Ha 3aMeIIeHUE OTACJIbHBIX
JOJKHOCTEM M JIMIIAMH, 3aMEUIAIOIMMU OTAEJIbHbIE JOJKHOCTH M COOIIOJEHUS
JULAMU TpeOOBaHUM K CITy>k€OHOMY MOBEICHHUIO.

2.2. B HacrosAlmUX METOIUYECKUX PEKOMEHIAIMSAX IO JOCTaTOYHOU
uHpopmalmei, SBIAIONICHCS OCHOBaHUEM JUJIsi  MPOBEACHUS  MPOBEPKH,
NOHUMAIOTCA  CBEACHHUSA,  CBUACTEIbCTBYIOIIME O  HAJIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTH MPU peaau3alui JOJKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYHMA
U TpeOyIOITUe TOITBEPKIACHUS.

Takue cBegeHUs MOTYT COJEPKaThcsl B MHGOPMAIMH, TPEICTABICHHON B
MMCbMEHHOM BHUJI€ B YCTAHOBIICHHOM MOPSIIKE TOJKHOCTHBIMU JIMI[AMU, OpTaHaMu
U opraHu3anusM ykazaHHbIMU B myHKTe 10 [lonoxenust o npoBepke. OcHOBaHUEM
JUISL TIPOBEACHUSI MPOBEPKH MOKET, B TOM 4YHCJ€ ObIThb MH(OpMAIMs, CTaBIlIas
U3BECTHOW  PAaOOTHUKY  MOApA3feNeHHs] WO  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy 10 MNpoPUIAKTUKE KOPPYMIMOHHBIX H HHBIX
npaBoHApyIIeHUN (nanee — mojapaszesieHue (yrmoJHOMOUYEHHOE JIMI0)), B XOJe
aHajM3a CBEACHUI O J0XOAaX, pacxojiax, 00 HUMYyIIEeCTBE U 0053aTeNbCTBaX
UMYIIIECTBEHHOIO XapakTepa (llajee — CBEJIEHHUS O JI0X0Jax), M3 oOpalleHui
rpaXkjaaH M OpraHu3aluil WIM OTKPBITBIX HMCTOYHUKOB (pa3MelIeHHbIE B CETU
«/IHTEpHET» TOCYyAapCTBEHHBIE PEECTPbI, B TOM YHUCJIE HWHOCTPAHHBIE, CPEACTBA
MaccoBoi HGOPMAIUU, CBEICHUS, TyOJIMKyEMbIE B COITUATIBHBIX CETAX U T.JI.).

2.3. [IpoBepka OCYIIECTBISIETCS MO PEUICHUIO MPEICTABUTENST HAHUMATENs
(pykoBoauTens) JUOO MOMHKHOCTHOTO JIMIA, KOTOPOMY TaKHE TMOJTHOMOYHS
pEeAOCTaBJIEHbI IPEICTABUTEIEM HAHUMATENS (PYKOBOAUTEIIEM ).

Peuienne npuHUMaeTcs OTACIBHO B OTHOIIEHUU KaxKIOTO JOJIKHOCTHOI'O
auna u opopMIIIeTCs B MUCbMEHHOU (hopme.

2.4. ITpoBepka OCYIIECTBIAECTCS B CPOK, HE MpeBhIatomui 60 qaen co aHs
NPUHATHS pelieHus: o0 ee mpoBeAeHUU. CpoK MPOBEPKU MOXKET ObITh MPOIJICH J0
90 nHe# nuuaMu, TPUHSBIIUMU PEUICHHUE O €€ TPOBEICHUMU.

[Ipy HEBO3MOXKHOCTH 3aBEPILICHUS MEPONIPUATUN B YCTAHOBIIEHHBIM CPOK
PEKOMEHAYETCS IPUHUMATH PELICHHE O MPOAJIEHUN CPOKA IPOBEAEHUS POBEPKHU.
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2.5.1lo pe3ynpTraTaM MNpPOBEAECHUS MPOBEPKU AOKEH ObITh YCTAaHOBJICH
(bakT coBepIlICHMS] WM HE COBEPLICHUS AOKHOCTHBIM JIMIIOM KOPPYHMUIHUOHHOTO
IpaBOHAPYLICHUSI.

2.6. B xoJie mpoBepKU peKOMEHIYETCSl TPOBECTH CIEAYIOIINE MEPOITPUSITHSI.

2.6.1. COop cBeeHUM 1 UX aHAIIU3.

Pexomenayercs M3y4uTh JIMYHOE JEJIO JOHKHOCTHOIO JIMIIA, CBEJIEHUS O
JI0X0JlaX, a TAaK)K€ CBEJACHHUS O BBIINOJHEHUM UM HMHOM OIlIauMBaeMoOil paboThlI.
Nndopmanus, Xpassmascs B JUYHOM Jiel€ JOKHOCTHOIO JIMLA, COAEPIKHUT
CBEJCHMS O TPOHUIBIX MecTax paldoThl [JaHHOTO JIMLA, JaHHBIX O €ro
POJCTBEHHUKAaXx M MecTax ux paborel. HMudopmamus o wmecte pabOTHI
POJICTBEHHHUKOB HEOOXOAMMa JJisl aHajiu3a BO3MOXHOCTH BO3HMKHOBEHHS
KOH(DJIMKTa MHTEPECOB (HANpUMEp, B Clly4ae €CJIM OpraHu3alus, B KOTOPOU
paboTalOT JMUA, C KOTOPBIMM  CBfi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JOJIKHOCTHOTO JIMIIA, SIBJSETCS MOCTABIIMKOM TOBapOB, UCIIOJHUTENEM padboOT WK
OKa3bIBAET YCIYTH MO 3aKa3zy rocyJapCTBEHHOTO (MYyHHUIMIIAJIBLHOTO) OpraHa Wiu
M0JIBEJIOMCTBEHHBIX €MY OpraHu3aluii). AHaJIU3 CBEJACHHUI O BBINOIHEHUU MHOU
OIIayuBaeMon pabOThl MO3BOJISIET YCTAHOBUTh BO3MOKHOCTb BBIMOJTHEHUS! TaKOU
paboThl HA YCIOBUSX TPYIOBOTO WM TPa)KIaHCKO-IIPABOBOTO JIOTOBOpa B
OpraHu3allii, B OTHOIICHUH KOTOPOM MODKHOCTHOE JIMIIO PEaTM30BBIBAIIO,
peanu3yeT Wik MOXKET pealu30BaTh CBOU OJHOMOYHS.

AHanu3 CBEIEHUH O J10X0JaX TaK)KE OCYLIECTBISETCS B LEIAX BBISIBICHHUS
OpraHu3alMi U JIAL, B OTHOLIEHUH KOTOPBIX JIOJKHOCTHOE JIMIO PEATM30BBIBAIIO,
peanu3yeT WM MOXET pealn30BaThb CBOM IOJHOMOYMs. B 3T0il  cBs3M
PEKOMEHYETCSI U3yUUTh:

- CBEICHHSI O MecTax paboThl cynpyru (Cympyra) JOKHOCTHOTO JvLa, a
TaK)K€ 00 OpraHu3alMsIX, YUPEIUTEISIMHU, YYACTHHUKAMHU, PYKOBOJUTEISMU WIIU
pabOTHUKAMU KOTOPBIX SIBISETCS JOJKHOCTHOE JUIO U (WJIM) JIMIA, C KOTOPBIMU
CBs3aHAa JIMYHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIIA;

- UTH(OPMALIUIO O BIAJECHUU [IEHHBIMH OyMaramu OpraHu3aluii;

- UTH(OPMALIUIO O HAJTMYMH JIOJIEH B YCTABHBIX KalUTalaxX OpraHu3alluii;

- cBeIeHHs 00 OpraHu3aluax U JIMIAx, OT KOTOPBIX TOJKHOCTHOE JIMIIO, €r0
cynpyra (Cynpyr) U HECOBEPIICHHOJIETHUE JICTH MOTYYaIl KOTJa-JIu00 T0XO/I.

JIOTIOTHUTENBHO  [eNIecO00pa3HO  M3YYUTh  Kpyr  (QU3HYECKUX W
IOPUINYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JMIIO B3aUMOJEHCTBOBAIO B
paMKax MCITOJIHEHMS CBOMX ITOJIHOMOYHI 3a IOCIEHUE TPH ro/1a.

Pexomennyercs U3YYUTh YTBEP>KJICHHbBIN rocyJapCTBEHHBIM
(MyHULIMITAJIbHBIM) ~ OPraHOM  [€pEYeHb OpraHu3aluid, MOJABEIOMCTBEHHBIX
rocyJIapCTBEHHOMY (MYyHUIIMIAIBLHOMY) OpraHy U paOOTHUKOB, 3aMEIIAIOIINX
JOJKHOCTH PYKOBOJUTENEH U JODKHOCTH, CBSI3AHHBIE C OCYILIECTBIEHUEM
(MHAHCOBO-XO3MCTBEHHBIX MOJIHOMOYM, B YKa3aHHBIX OpraHU3aLMsIX, a TaKKe
nepedyeHb (PU3NYECKUX W IOPUIUYECKUX JIMI, SBISIIOUIUXCS KOHTpareHTaMu
JAHHBIX OpraHU3ALMM.

B pamkax nmnpoBeneHus TPOBEPKHM MOTYT OBITb  HCIOJIb30BAHBI
CHEIUAIN3UPOBAHHBIE IPOTPAaMMHBIE TMPOAYKTHI, TMO3BOJISIONINE  IOIY4YaTh
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aKTyaJbHYI0 OOIIENOCTYNMHYI0 HMHQOpMALUIO O (PU3NYECKHX U IOPUIUYECKHX
JULAX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. ITlpoBenenue Oecedpl C JODKHOCTHBIM JIMIIOM, a TakXe HWHbBIC
MEPOIPHUSTHS, TIPETyCMOTpeHHBIE TyHKTOM 15 [Tomoxenwus o mpoBepke, SABISIOTCS
PaBOM MoApa3/ieneHus (YIoJIHOMOYEHHOIO JInla). PekomeHayeTcst He JonmycKaTh
UTHOPUPOBAHMS JaHHBIX MEPOINPUSATHH, KOTOPbIE CIHOCOOCTBYIOT YCTaHOBJIECHUIO
BCEX BO3MOXHBIX OOCTOATEIBCTB CHUTYyallMH, SBHUBIIEHCS OCHOBAHUEM IS
IpoBeJIeHUs MpoBepkU. BMmecTe ¢ Tem, B ciydyae oOpallleHus: JOJKHOCTHOTO JIMLA
B COOTBETCTBUH C MyHKTOM 22 [TonoxeHus 0 mpoBepKu NpoBeAeHHE Oeceibl C HUM
ABIIAETCS 0053aHHOCTHIO U JIOJDKHO OBITh OPTaHMW30BAaHO B TEUEHUE CEMU pabounx
IHEeW co IHsA oOpamieHus] AOHKHOCTHOTO JIMIA, a MPH HAIWYUHU yBaKUTEIHHOU
NPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIHIIOM.

IIpu npoBeneHnn Oecepl HEOOXOIUMO HAIOMHUTH JAOHKHOCTHOMY JIMILY O
MOJIOXKEHUSX AHTUKOPPYIMLMOHHOTO 3aKOHOAATENIbCTBA, B TOM 4YHUCJE MOHSATUU
KOH(JIMKTa WHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTU M MEpax OTBETCTBEHHOCTHU
3a HENPUHATHE MEp MO NPEJOTBPALICHUI0 U YPEryJIUpPOBAHHIO KOH(MIUKTA
UHTEPECOB.

HeoOxoaumo yuuThIBaTh, YTO 33JaBacMble JOJKHOCTHOMY JIMILY BOIPOCHI
HalpaBJieHbl Ha MPOSICHEHUE BCEX OOCTOSITENBLCTB, SIBUBIIMXCS OCHOBAaHUSAMU JIs
IPOBEJCHUS MPOBEPKU U (MJIM) BBISBICHHBIX B XOJE €€ MPOBEACHUSA, a TaKKe
CBUJETEIBCTBYIOIIMX O BO3MOXKHOM HECOOJIIOICHUU JODKHOCTHBIM  JIMIIOM
TpeOoBaHMI AHTUKOPPYILMOHHOTO  3aKOHOJATEIbCTBA  (HEIOCTOBEPHOE
IpEeCTaBICHUE CBECHUI O J0X0aX, HapyIIeHHE YCTAHOBICHHBIX OIPaHUYCHUN U
3alpeToB, HEBBIIOJHEHNE 00SI3aHHOCTEN ).

B xome Oeceapl pexkoMeHAyeTCs OOCYIUTh CIEAYIOLIME BOIPOCHI,
KacarolI1ecs, B TOM YUCIIE:

- OCHOBHBIX TpeOOBaHUN aAHTUKOPPYILMUOHHOTO 3aKOHOJATEIbCTBA B
COOTBETCTBHUH C MPEIMETOM MPOBEPKH;

- UH(pOpMaLIUU, TOCITYKUBIIEH OCHOBAHUEM JIJISl OCYLIECTBICHUS IPOBEPKH;

- 00CTOSITENIBCTB, CBUAETEIBCTBYIOIMX O BO3MOXXHOM HECOOJIIOJIEHUU
JOJKHOCTHBIM JIMIIOM aHTUKOPPYILIMOHHOIO 3aKOHO/1aTEIbCTBA;

- nH(opMalMY, MOJYYEHHOM MO MTOraM 3allpoCoB, €CIIM TaKUe 3arpochl
ObUIM HAIIPABJIEHBI JI0 IPOBE/ICHUs OeceIbl;

- UHBIE BOIPOCHI (B T.4. OPraHU3aIlMOHHOTO XapaKTepa).

B xome Oecenbl peKOMEHAYETCS OMNPOCHTh JIOJDKHOCTHOE JIMIO IO
CJIEIYIOIIMM OJIOKaM BOIPOCOB:

- KOT/Ia ¥ TIPH KaKuX OOCTOSITENbCTBAX BO3HUKIIA BO3MOXKHOCTH KOH(DIUKTA
MHTEPECOB, KOTOPAasi U3y4aeTcsl B paMKax IMPOBEJAEHUS TPOBEPKHU;

- B3aUMOCBSI3b JJOJDKHOCTHOTO JIUIA ¥ MHBIX JIUI, YYaCTBYIOIINX B CUTYaIlluU
BO3MOXHOTO KOH(JIMKTa MHTEPECOB, KaK JAaBHO W MPU KAKUX OOCTOSATENbCTBAX
BO3HUKJIM B3aMMOOTHOILIEHHs. HeoOXonuMo mMonpocuTh JTOJKHOCTHOE JIMIIO
Pa3bsCHUTh CBOU JOJDKHOCTHBIE OOS3aHHOCTH, HMOPSAJOK MX pealu3aluy, HWHbIE
(paKTUYECKU MMEIOIINECS y HEro U peaju3yeMble UM MOJTHOMOYHSA, KOTOpbIE HE
3aKpeIyIeHbl B JOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBILICYIIOMSIHYTBIX
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WHBIX JIAIl, KOTJa W TP KAaKUX OOCTOATEIhCTBAX C HUMH OCYIIECTBIUIOCH
B3aUMOJIEHCTBHE (KaK CIIy>KeOHOE, TaK U BHECTYKEOHOE);

- MPUYUHBI HENPHHATHS MEp 10 MPEAOTBPANICHUIO W yPETyJIHPOBAHUIO
KOH(MIIMKTa UHTEPECOB (JTMOO0 MPHUHITHE HETIOTHBIX MEP), KAKHE MEPhl OH CUHUTACT
HEOOXONMMBIM TIPUHATH B HACTOSIIEe BpeMs B IENIX NPeIOTBpallleHUs U
yperyJIUpoBaHusl KOH(MIUKTA WHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHUS).
JlanHast pekoMeHAaIus TPUMEHIMA, KOT/1a KOH(MIUKT UHTEPECOB OUYEBUJICH;

- OCBEJIOMJICHHOCTh JTOJDKHOCTHOTO JIMIIA TPH TOCTYIJICHUU Ha CIIyX)Oy
(Ha3HAYEHWH HA JOJHKHOCTb, peaM3alliil KOHKPETHBIX (DYHKITHIT) O BO3MOKHOCTH
BO3HUKHOBEHHUS KOH(JIMKTA WHTEPECOB, 3HAJIO WIM MPEANoyiaraio Jin
JOJDKHOCTHOE JIMIIO, YTO JIaHHAs CUTYyallil MOXET BO3SHUKHYTH M KaKue MeEpbI
HEO0OXOAUMO OBUTO MPUHST.

B xome Oecempl 11eeco00pa3HO  MOMPOCUTH  JTOJKHOCTHOE  JIMIIO
MPEICTaBUTh BCIO HWMEIOIIYIOCS y HEro HWHpOpManui (MaTepuaibl, MHUChMA,
JOKYMEHTHI M TIp.), KacaTelIbHO paccMaTpuBaeMoOil cuTyanuu. B cimydae oTkasa
JOIHKHOCTHOTO JIMIIAa OT TIPEJCTABJICHUS TAaKUX MaTepuajoB €My HE0OXOIuMO
HAllOMHUTh, YTO COJACHCTBUE B MPOBEJAECHUU MPOBEPKU MOXKET OBITh YUYTEHO MpHU
OPUHSATUU COOTBETCTBYIOIIETO PEUICHUS MO pe3yIbTaTaM IIPOBEPKH.

becena He pgomkHa WMETh OOBHMHUTENIBHBIM YKIOH, HEOO0XOIUMO
MOCTAPaThCA PACIIOJIOKUTH JOJKHOCTHOE JIHI0, OOBSICHUTH HEOOXOJIUMOCTh
MaKCHMaJIbHO OOBEKTUBHO H3Yy4YUTh C €ro IOMOINbI0 BCE OOCTOSATEIHCTBA,
TpeOyIoIIre pacCCMOTPEHHUS B paMKaX MPOBEPKH.

B 3aBucHMOCTH OT cUTyanuu moapa3aeieHueM (YIOJTHOMOYCHHBIM JIUIIOM)
MOTYT OBITH TIPOBEACHBI O€cCembl C JIFOOBIMU JHUIAMHU, HUHGOPMAIHS KOTOPBIX
MOJKET CIIOCOOCTBOBATH YCTAHOBIICHUIO BCEX OOCTOATEIHCTB MPOBEPKH.

B cnyudae, ecnu B xo1e Oecellbl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMH JTUIIAMH )
BBISIBJICHA 3HAYWMas I TIPOBEPKH HMHQPOpMAIHs, KOTOPOW IMOApa3aeiieHre
(YIOJTHOMOYEHHOE JIMII0) HE pacrojarajio, peKOMEHAyeTCsl OJAITOTOBUTh CIIPaBKY
no pe3ynbrataM Oecelpl, TOJNHCAHHYIO COTPYIHHUKAMH MOJpa3JeICHUs
(YIIOJITHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JUIOM (MHBIMU Junamu). [lpu
OTKa3€ JOJKHOCTHOTO JUIA (MHBIX JIMI) OT MOJMUCAHMS, Ha3BAaHHBIM TOKYMEHT
MOJIMUCHIBACTCA COTPYIHUKAMHU MOpa3eieHusl (YIIOJHOMOYEHHBIM JTUIIOM).

[Ipu ycTaHoBieHun B X0Je O0ece/bl 00CTOSTENHCTB, CBUIETEIHCTBYIONIUX O
BO3MOYKHO JIOMYIICHHBIX WHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUSX, WH()OpMaIus
0 KOTOpPHIX paHee He wu3ydajach B paMKax TMpPOBEpPKH, Tpedyercs uX
JIOTIOJIHUTENBHOE, YIITyOJIeHHOE pacCMOTpPEHUE, 3a/IEHCTBOBAB BCE HEOOXOIUMBIC
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HampaBnenre  3ampocoB  (KpoMe€  3ampocoB,  KacaroUIUXcs
OCYIIECTBIICHUSI OINEPATHBHO-PA3BICKHON AESATEITLHOCTH WIH €€ pPEe3yJbTaToB) B
rocyJapCTBEHHBIC (MYHHUIIUITAILHBIC) OPTaHbl M OPTaHU3AINUA C TENTBI0 MTOTYYSHUS
HEeoOX0MMON MHGOpPMAIMK, UMEIOIICHCS B PACIOPSHKCHUU JTaHHBIX OpPraHOB U
OpraHu3allii B OTHOIIEHUH MPOBEPSIEMOTO JAOHKHOCTHOTO JIMIIA.

Tak, Hanrpumep:
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- 3aIIpOC B OPraHMU3alli0, B KOTOPOH AOHKHOCTHOE JIMIIO OCYIIECTBIISAET
WHYIO OIUIauMBaeMyl0 paldoTy WM paboTajio paHee, MOXKET CIOoCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOS3aHHOCTEW JOKHOCTHOTO JIMIIAa B JIaHHOM
OpraHu3allui U KOHKPETHOTO BUA TOpyYaeMoi eMy paboThl;

-3anpoc B ®HC Poccuu 1nO3BOJUT YCTAaHOBUTH JOXOAbI, IOJYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUYEHUE paccMaTpUBAEMOro Mepuoja, JIHII,
NEPEUUCISBIINX €My JEHEXKHbIC CpelcTBa, UHPOpPMAIMIO 0 OAHKOBCKHUX CYETaX,
OTKPBITBIX Ha JOJKHOCTHOE JIUIIO, & TaK)Ke JOJIM y4acTUsl B YCTABHBIX KalHMTaJIaxX
OpraHHU3aIni;

- 3arpoc B PocpeecTp mO3BOJIUT YCTAHOBUTH HAJIMYKE 3aPETUCTPUPOBAHHBIX
npaB JOJKHOCTHOIO JIMIA HA HEJBUKUMOE UMYILECTBO, & TAKXKE JIUI, C KOTOPbIM
COBEPILEHBI CAEIKH M0 KYIUIe-MPOAAKE TAKOr0 UMYLIECTBA;

- 3alpOC B KPEJUTHBIC OPTraHU3alUK MMO3BOJIUT YCTAHOBUTh MH(POPMAIUIO O
OAHKOBCKUX CUETaX, OTKPBITHIX Ha JOJKHOCTHOE JIMIIO, MOJYYUTh MH(OPMAILIUIO
00 OCYIIECTBISIEMbIX JIEHEXKHBIX MEPEBOIAX MO TAKUM cueTaM, 00 HCIOJIb3yEMBIX
JOJDKHOCTHBIM JIUIIOM O0aHKOBCKHUX MPOJYKTax (KpeauT, BKJIad, UMIOTEKA U TIP.).

2.6.4. B nenax CBOEBPEMEHHOI'O BBISIBJIECHUS U YPETYJHUPOBAHHS CUTyaluid
KOH(MJIMKTa  MHTEPECOB  MOApa3ielieHUsM  (YIOJHOMOYEHHBIM  JIMIIAM)
PEKOMEHAYETCS MPUHUMATh B TMpeAeiax YCTAHOBJICHHOW KOMIIETEHIUHA U BO
B3aUMOJICHCTBUU C YIOJHOMOYEHHBIMH TOCYJAapCTBEHHBIMU OpPraHaMu MEpbI MO
YCTAaHOBJICHHUIO KPYyTa JUI, C KOTOPBIMHU JOJKHOCTHOE JIUIIO COCTOUT B CEMENHBIX
WIN WHBIX ONMW3KWX OTHomeHusx. Kpome Toro, mpencraBisercs HEOOXOIUMBIM
JETATBHO U3YYUTH POJ 3aHATHUH M MECTO pabOTHI JIUII, C KOTOPBIMH JOJKHOCTHOE
JUIO CBA3aHO WHBIMU OJM3KMMHM OTHOUIEHUSMH, a TakKKe OCYIIECTBIsIEMbIC
JTAHHBIMU JIMLIAMH TPYJOBbIE 00SI3aHHOCTH.

2.6.5. Ecnu ajist npoBeieHus: MPOBEPKHU TPEOYETCsl MPOBEEHUE ONepaTUBHO-
Pa3bICKHBIX MEPOINPUSTHH, MPOBEPKA OCYIIECTBISETCS IMYyTeM HalpaBJICHUS
3anpoca B ¢efepalibHble OpraHbl UCIOJIHUTEIbHON BJIACTH, YIOJIHOMOUYEHHbIE HA
OCYLIECTBJIEHUE ONEPATUBHO-PA3bICKHON JEATEIbHOCTH, B COOTBETCTBHH C YACThIO
Tpetbeli ctatbu 7 dDepepanbHoro 3akoHa oT 12 aBrycra 1995r1. Ne 144-03
«O0 omnepaTUBHO-PO3BICKHON JesTenbHOCTH». [lpu »TOM B TakoMm 3ampoce
HEOOXOMMO YKa3aThb CBEJCHUS, MpeaycMOTpeHHble TMyHKTOM 17 IlonoxeHus o
IIPOBEPKE.

2.7. AHaIM3 BCE€X TOJYYEHHBIX CBEJICHUW MPOBOAUTCA B  LEIAX
MOATBEPKIACHUS HAJIUYMsI WA OTCYTCTBUS OOCTOSITEIBCTB, XapaKTEPU3YIOIIHX
CUTYallMIO B KaueCTBE KOH(IMKTAa HHTEPECOB, KOTOPhIE PACCMOTPEHHI B paszeine 4
HACTOSIIMUX METOJUYECKUX PEKOMEHIAIUH.

2.8. Hapsiny ¢ coOnroeHueM CpOKOB IPOBEPKH, MPOBOAUMON B LEIAX
noATBEpkAeHUs  (akTa  HEOPUHATUS  JIOJDKHOCTHBIM — JIMLIIOM  MEp MO
IPEIOTBPALICHUI0 M YPEryJIUPOBAHHIO KOH(IMKTA HHTEPECOB, HEOOXOIUMO
CTporo  coOmofaTh  NOPANOK  TMPUBICYEHUS  JOJDKHOCTHOTO  JIMLA K
OTBETCTBEHHOCTH 32 JAHHOE IpaBOHAapylleHuEe. B ciydae HapylieHus JaHHOIO
NopsAJiKa pellleHue Mpe/CTaBUTENsT HaHUMaTens (paboTojaTens) O MPUBJICYECHUU
JOJDKHOCTHOTO  JIMI@ K  OTBETCTBEHHOCTH 3a  HENPUHATHE MEp MO



8

NpEAOTBPAIICHUIO U YPETrYJUPOBAHUIO KOH(JIMKTa HMHTEPECOB, B TOM UHCIIC
YBOJIBHEHHUE B CBSI3U C yTpaTOil JIOBEpHUs, MOXKET OBITh OCIIOPEHO B CyAeOHOM
HopsiKe.

2.9.1lo okoHUaHMHM TPOBEPKU TMOJpa3/ieieHue 00sA3aHO O03HAKOMUTH
JOJKHOCTHOE JIUIIO C Pe3yJIbTaTaMH MPOBEPKU C COOJIOICHUEM 3aKOHOIaTEeIhCTBA
Poccuiickon denepanun 0 rocy1apCTBEHHOM TaliHE.

[ToanmynkToMm «a» myHkTa 24 IlonoxeHus 0 MPOBEpPKE YCTaHOBIEHO IMPaBO
JIOJKHOCTHOTO JIMIIA JaBaTh MOSCHEHHUS B MUCBMEHHOW (opMe, B YACTHOCTH, IO
pe3ynbTataMm MnpoBepku. B cooTBeTcTBUM ¢ myHKTOM 25 IlojiokeHUs 0 IpoBepKe
TaKWe MOSICHEHUS MPUOOIIAIOTCS K MaTepuaiaM MpoBEepKU. B 3Toi CBsI3M B 1EIsIX
3alUThl THTEPECOB JOJKHOCTHOTO JIMI[A HEOOXOIUMO YBEAOMIIAThH JAHHOE JIUIO B
NUCbMEHHOU (dopme (C OTMETKOM 00 03HAKOMIJICHUH) O Pe3yiabTaTax MPOBEPKHU J0
HaIpaBJICHUS  COOTBETCTBYIOIIETO  JIOKJAAa  MPEACTABUTEII0  HAaHUMATENs
(padoToaartento) OO yIOJIHOMOYEHHOMY UM JIUILY.

B ciyuae oTkaza nuiia, B OTHOIIEHUM KOTOPOTO IMPOBEJEHA MPOBEpPKa, OT
03HAKOMJICHUS C €€ pe3yJibTaTaMu, KaK MPaBUIIO, COCTABIISIETCS COOTBETCTBYIOITUN
aKT JMOO0 3aKIIOYEHHE HaINpaBIsEeTCAd 3aKa3HbIM MHCHBMOM C YBEJIOMIICHHUEM
(HampuMep, eclu JIMIO HETPYAOCINOCOOHO [IMTEIbHOE BpEeMsi B CBSI3U C
3a0oneBanueM). B mo0oM ciydae JOJKHBI OBITH MPHUHSATH HCUEPIBIBAIOIINE
MEphl, HalpaBleHHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHE C pe3yJbTaTaMu
IPOBEPKH, M COOpaHbl JIOKYMEHTBHI, TOJTBEPXKAAIONINE OTKAa3 JHIa OT
03HAKOMJICHUSI.

[Ipu cobntoieHnH YKa3aHHBIX YCIOBUNA OTCYTCTBHE MOJAMKUCH JOJIKHOCTHOIO
Jula, B OTHOIIEHUMHM KOTOPOrO TMPOBEAEHA TMPOBEpPKA, HE MPEHSATCTBYET
NOJIPA3/IETICHUIO MPEACTaBUTh JOKJIAJ O €€ pe3yjibTaTax MpeACTaBUTENIO
HaHumartens (paboropartento) MO0 YMNOJTHOMOYEHHOMY WM JIMIly, a TakKke
paccMoTpeHuto (mpu HEoOXOAMMOCTH) J@HHOTO Marepuajia Ha KOMHUCCHUM TIO
coOmo/IeHn0 TpeOOBaHUW K CIY:KEOHOMY TIOBEACHUI0 M YPEryJIupOBAHUIO
KOH(JIMKTa UHTEPECOB (C YBEIOMJIEHUEM 00 3TOM JOJKHOCTHOTO JIUIIA).

BwmecTe ¢ TeMm, perieHre o IpUBJICUEHUH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJILHEHMSI B CBSI3M C YTpaTOl JTOBEpHSs, HE MOXET OBITh pEaIn30BaHO B
OTHOIIEHUU BPEMEHHO HETPYAOCIOCOOHOTO JIMIA, a TaKKe HaXOJAIIErocs B
OTITyCKE 10 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIIyJasiX.

2.10. IIpuMeHeHune B3bICKAHUS 3@ HENPUHSITHE MEP IO MPEIOTBPALICHUIO U
yperyJIUpOBaHUI0 KOH(IMKTAa UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUU JOKJIA/a O
pe3yJibTatax TMPOBEPKH, MPOBEACHHON moApa3aeieHueM (yMnOoJIHOMOYEHHBIM
JUIIOM), a B Clly4yae, €Clu JOKJIaJ O pe3yJbTaTaX HPOBEPKU HANpPaBIIICA B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUM K CIY)KEOHOMY TMOBEIEHUIO U
YPETYJIUPOBAHUIO KOH(MIUKTOB HHTEPECOB, C YYETOM PEKOMEHIAIMU JTaHHOU
KOMMCCHHU.

Htororoe penienre o npuMeHeHUH (HEMMPUMEHEHUH ) B3bICKaHUS M €r0 BUJIa
OpUHUMAET  TpelIcTaBUTeNb  HaHumarens  (paGortonmarens). B gokmane
IpeiCTaBUTENI0 HaHuMarens (paboTomarenio) o0 pe3yibTarax MPOBEPKHU
PEKOMEHJIyeTCsl Hapsily C yKa3aHUEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
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IIPEAYCMOTPEHHBIX 3aKOHOJATENbCTBOM Poccuiickoin ®Penepanuu, npeasiarath
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO IIeJIeCOOOpa3HO MPUMEHUTh K
JOJKHOCTHOMY JIMILY (TIpY HAJIMYMU OCHOBAHMM JIJIS1 €€ MPUMEHEHHS).

3. Cpox npuMeHeHNsl VPUIMYECKOI OTBETCTBEHHOCTH 32 HENPUHSATHE MeP 10
NPpeI0TBPAILIEHUIO M YPEryJTUPOBAHNI0O KOH(JIMKTA MHTEPECOB

3aK0HOJIATENBCTBO B 00JIACTU MPOTUBOJCHCTBUS KOPPYIIIUUA HE COJEPIKUT
YHUQUIIUPOBAHHOM  HOPMBI,  ONPEACNSIONIE  CPOK  TPUBICUEHUA K
OTBETCTBEHHOCTH 32 HApYIICHHWE 3alpeTOB, OTPAHWYCHUNW U OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B LIEJSAX MPOTUBOACHCTBUS KOPPYIILIUH.

Takue cpoku npeaycMoTpeHs! (heepalbHbIMA 3aKOHAMH, ONPEAEISIOIUMHU
cieuupuKky  TpodeccHoHaIbHOM  CiIy)KeOHOM  (TpyAOBOM)  AESATEILHOCTH
JOJIKHOCTHBIX JIULI.

Tak, B COOTBETCTBUU € 4acThlo 3 crathu 59.3 denepanbHOro 3aKoHa ot 27
utoiist 2004 r. Ne 79-®3 «O rocynapcTBEeHHOM rpakaaHckou ciryxk6e Poccuiickoi
Deneparun» (nanee — dGenepanbhpiii 3akoH Ne 79-D3) B3bICKaHUS MPUMEHSIOTCS
HE MO03/HEEe OJHOTO MecAlla CO JHS MOCTYIUICHUS MH(POPMAIMU O COBEPLICHUU
rOCYJapCTBEHHBIM TPaXAAHCKUM CIIY’KalllUM KOPPYIUHUOHHOIO MPABOHAPYIIEHUS,
HE CYMTas TNepuoJa BPEMEHHOM HETPYJOCIOCOOHOCTH TOCYJIapCTBEHHOI'O
TPaKJAHCKOTO CIIyXallero, MpeObIBaHUS €ro B OTIYCKE, APYTHX CIy4aeB €ro
OTCYTCTBUSA Ha CIYyK0€ IO YBAXHUTEIbHBIM MPUYMHAM, a TaKXKe BpPEMEHU
NPOBEJCHUS MPOBEPKM U PACCMOTPEHUS] €€ MaTepualoB KOMHUCCHEH MO
coOMoIeHnI0 TpeOOBaHU K CIy:)KEOHOMY TIOBEACHUI0 M YPEryJIUpOBAHUIO
KOH(QuMKTa uHTEpecoB. [Ipu 3TOM B3bICKaHUE MOTKHO OBITH MPUMEHEHO HE
NO3JHEE WIECTH MECSALEB CO JIHA MOCTYIUIEHHS WH(OpPMAlMd O COBEPILICHUU
KOPPYNIIMOHHOTO MTPaBOHAPYIIICHUS.

CornacHo crarbsim 27 u 27.1 ®@enepanbHoro 3akoHa ot 2 maprta 2007 r.
Ne 25-®@3 «O mynununanasHoit ciy:x0e B Poccuiickoit Dexnepauun» NOPSIOK
NPUMEHEHUSI M CHATUS B3bICKAHWWA, B TOM 4YHUCJIE 3a KOPPYILUHUOHHBIE
MIPaBOHAPYIIEHUS, ONPEEAECTCS TPYAOBBIM 3aKOHOIATEIbCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHWE HE MOXKET ObITh MPUMEHEHO IO3/IHEE IIECTH MECSIIEB CO
IHS coBepuieHuss npoctynka (cratbst 193 TpynoBoro konekca Poccuiickoit
denepalvin).

Takum 00pazom, Mpu TPHUHITHU PEUICHUS O MPUBJICUECHUU JOJKHOCTHOTO
JUla K OTBETCTBEHHOCTH CJEAYET PYKOBOJCTBOBATHCS HOPMAaMU CIEIUATbHBIX
3aKOHOB, YCTaHABJIMBAIONIMX CPOK MPUMEHEHUS B3bICKAHUS JJISI KaKJIOU
KaTerOpuu JOJKHOCTHBIX JIMII.
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4. Hasim4yue ocHOBaHUM /151 IPMMEHEHHs B3bICKAHUSA 32 HeCo0/II01eHne
TPpeOOBaAHUM MO MPEAOTBPAIIEHUIO U (MJIM) YPeryJIupPOBaHUI0 KOH(INKTA
HHTEPecoB

3a HENmpUHATHE MEp MO MPEIOTBPAIICHHUIO U YPEryJIUpPOBaHUIO KOH(MIUKTA
UHTEPECOB, B TOM YHCJIE 3a HEYBEJOMIICHHE TMPEJACTABUTENSI HaHUMATEIs
(paboTonatens) O BO3HHUKIIEM KOH(DIMKTE HHTEPECOB WJIM BO3MOXXHOCTH €ro
BO3HUKHOBEHUS, JOKHOCTHOE JIMIIO MOKET OBITh IMPUBIECYEHO K HOPUIUYECKON
OTBETCTBEHHOCTH.

4.1. Ucxogss W3  OpeayCMOTPEHHOTO  HOPMATUBHOTO  OMNpeAesieHUs
KOH(JIMKTa HMHTEPECOB I MOATBEP)KIEHHUS TOr0, YTO KOHKPETHAas CHUTyalus
ABJISIETCS. KOH(IMKTOM HWHTEPECOB IEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
YCTaHOBHUTh, a B IMOCJIEAYIOLIEM H3JIOKHUTh B JOKJIAJE O pe3yibTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYUE CIEAYIOIUX OOCTOSTENbCTB:

1) Hanu4uMe JTUYHON 3aMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SIBJISETCS BO3MOKHOCTh MOJYyYEHHUS 0XOAa
WM BBITOJbI TOXKHOCTHBIM JIMIIOM U (WJIM) JIMIIAMH, C KOTOPBIMU CBsI3aHa JINYHAs
3aMHTEPECOBAHHOCTH JOJKHOCTHOTO JIUIA, K KOTOPBIM OTHOCSTCS:

a) ero OJM3KHE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
NeTH, OpaThs, CECTphbl, a Takxke OpaTbsi, CECTPbl, POAMUTEIH, NETH CYIpPYroB U
CyHpyru Jeren);

0) rpaxaHe WM OpPraHu3allid, ¢ KOTOPHIMHU JOJKHOCTHOE JIUIO U (WIJIH)
ero OJM3KWEe POACTBEHHUKH WM CBOMCTBEHHUKH CBSI3aHbl HMMYILIECTBEHHBIMU,
KOPTIOPATUBHBIMU WJIM HHBIMH OJTM3KHUMH OTHOIICHUSMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOIO  JuUa  00ycloBj€Ha
BO3MOXHOCTBIO TIOJYYEHHsI JTOXOAOB (BKJIIOYAs JIOXOJbl, MOJyYEHHbIE B BHUJIE
UMYIIECTBEHHOM BBITO/IbI),  TAKKE UHBIX BBITO/I.

K nmoxonam, B 4aCTHOCTH, OTHOCUTCS MOJIyYEHHE:

a) JIeHer (B HAJIMYHOM 1 Oe3HaANIM4YHON dopme);

0) MHOTO MMYIIECTBA, MOJ] KOTOPHIM MOHUMAIOTCS BEIIM (HEABM>KHUMOCTb,
TPaHCIOPTHBIE CPEACTBA, JIPArollEHHOCTH, JOKyMEHTapHbIe IEHHble Oymaru u
T.1.), O€3I0KyMEHTapHbIC IICHHbIE OymMard M HMYIIECTBEHHBIC MpaBa (IPaBo
TpeOOBaHUSI KpEAUTOpa W UHBIE I[paBa, HMEIOIIME [EHEKHOE BBbIpAXKECHHE,
HallpuMep HCKIIOYMUTEIIbHOE TPaBO Ha  pe3yJbTaThl WHTEIUIEKTYyaJbHOMU
NEeSTENIPHOCTH W TPUPABHEHHBIE K HUM CPEACTBA HWHAWBUAYyaJTU3aINH,
OPEANoiaraloliie BO3HUKHOBEHHE Y JIMLNA IOPUIWYECKH  3aKPEIUICHHOU
BO3MOXHOCTH BCTYIIUTh BO BJAJACHHE WM PACIOPSAUTBCS HMYILIECTBOM,
TpeObOBaTh OT JOJUKHUKA HCIOJIHEHUS B €ro MOJb3y HMYIIECTBEHHBIX
00s13aTeNbCTB U Ap.);

B) YCIyT UMYULIECTBEHHOTO XapaKTepa;

I') pe3yJbTaTOB BBIMOJIHEHHBIX PaldoOT;

1) UMYLIECTBEHHbIX ~ BBIFOJ, B TOM  YHCJI€  OCBOOOXIEHUE  OT
UMYIIECTBEHHBIX  00s3aTeNbCTB  (Hampumep, MPEeAOCTaBICHUE KpeauTa ¢
3aHIKEHHOW MPOIIEHTHOM CTAaBKOM 3a IMOJb30BaHME MM, OecIiaTHbIE JIUOO IO
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3aHM)KEHHONW CTOUMOCTH TIPEJOCTaBICHUE TYPUCTHUUECKUX IMYTEBOK, PEMOHT
KBapTUPBI, CTPOUTEILCTBO Jay, TMepeJadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTA, I €ro BPEMEHHOTO0 MCMOJIb30BAaHUS, MPOIICHUE O0Jra WU
UCIIOJTHEHNE 0053aTeNIbCTB Mepe]] APYTUMHU JTULIAMH ).

Onpenenenve KOHGIMKTA HMHTEPECOB, HUCIOIb3yeMOe JUId  Iiese
MPOTUBOJEHCTBUS KOPPYIIMH, OCHOBBIBAETCS Ha TMOHSATUU «KOPPYILIUDY,
YCTaHOBJIEHHOM B cTaThe 1 PenepanbHoro 3akoHa Ne 273-D3, u nojapazymeBaeT
u3BJieueHuEe (BO3MOXKHOCTh U3BJICUEHHUS) W3 CHUTyallMM KOHQJIMKTAa HHTEpeca
BBITOJIBl MMYIIECTBEHHOTO XapakTepa (MaTepuallbHOro mnpeumyinectna). Js
HeJeld HaCTOAIUX METOJUYECKUMX PEKOMEHJAUUSIX I0Ji HHBIMU BBIFOAaMU
MOHUMAIOTCSA BBITOJIbI MMYIIECTBEHHOTO xapakrepa (MaTepuagbHOE

MPEUMYIIECTBO).
K uHBIM BBITO/IaM, B YaCTHOCTH, OTHOCSATCSI:
a) moJiydeHue  BbIToJl  (IPEUMYIIECTB),  OOYCJIOBJICHHBIX  TaKUMU

NOOYXKJICHUSIMU, KaK Kapbepu3M, CEMEUCTBEHHOCTb, JKEJIAHHE TOJYYUTh
B3aUMHYIO YCIIYTY, 3apYUUThCS TOACPKKON B pEIIEHUH KaKoro-Jinbo BoIpoca U
T.I1.;

0) YCKOpEHHE CpPOKOB OKa3aHUsl TOCYJApCTBEHHBIX (MYHUIIMIAIBHBIX)
YCIyT;

B) IIPOJIBMKEHNE HA BBIIIECTOSITYIO IOHKHOCTh WU MPe0CTaBlIeHne Oojiee
MPECTHIKHOTO MECTa CIIyKObI (pabOThI), COICHUCTBHE B MOJYUYCHUH TOOIIPCHUHN 1
HarpaJ, Hay4YHOU CTEICHU U T.J.

Takuve  BBITOABI, HAOPUMEP, KaK BHEOYEPEIHOE  MPEAOCTABICHUE
rOCyJIapCTBEHHON (MYHUIIMMAIBHOM) YCIyTH, MOTYT B CBOIO OY€pe/b IOBJICYb
JPYTUE CYLIECTBEHHBIE BBITOJbI 334 CUET BOZHUKHOBCHHUS HEPABHBIX YCIOBUU IO
CPaBHEHHIO C IPYTMMM yYaCTHHUKaMH pbIHKA. Tak, opraHu3amus, KoTopas ycreia
ObICTpEE CBOMX KOHKYPEHTOB IMPONTH aKKpEAWTAIMI0O Ha OCYIIECTBICHUE
ONPENEICHHOT0 BHUJA NESATEIbHOCTH, CMOXET PaHbIIE APYTUX MPUHATH y4acTHE,
Hanpumep, B TOCYJIAPCTBEHHBIX 3aKyNKaX W MOJYYHUTh JOXOJ 32 HCIOJHEHHUE
KOHTpAakKTa.

B psne cnmyudaeB BbIroja MoKeT OBITH omocpeaoBaHa. Hampumep, korna
Oe3nelicTBUE ClIeIoBaTeNsl WM COTPYIHUKA, OCYIIECTBIISIONIEIO OIEpPaTUBHO-
PO3BICKHYIO JIEATEIIbHOCTh, IO TPHUBJICUYCHUIO OJM3KOrO0 POJCTBCHHUKA WIIH
CBOMCTBCHHHUKA K YTOJIOBHOM OTBETCTBEHHOCTH MO3BOJSIET €My MPOJ0JIKAThH
3aMeNIaTh JODKHOCTh U MOJTy4YaTh 3apa00THYIO TUIaTy (MHBIE BBITUIATHI IO MECTY
paboThl), KOTOPYHO OH MOT OBl MOTEPSATH B CIydae MPHUBICUEHUS] K YTOJIOBHOM
OTBETCTBEHHOCTH, a TAaKXE€ COXPAHUTh HMYIIECTBO, KOTOPOE MOTJIO OBl OBITh
KOH()HCKOBAHO.

AHaJIOTMYHON BBITOJIOM MOXKET CUYUTATHCS HA3HAYECHHUE aJIMUHUCTPATUBHOTO
HaKa3aHWs B BUJIC MPEIYIPEKICHUS BMECTO IITpada.

[Tonydenue (BO3MOXKHOCTb MOJYYECHUS) JOXOJOB WU BBITOJI, KaK MPaBUIIO,
BO3HUKACT B pe3yjbTaTe MNPHUHATHA (BO3MOXXHOCTU MPHUHATHUS) JOJKHOCTHBIM
JIUIIOM PEIICHWH B OTHOIICHUH CaMOTO CeOsl WM JIUIl, C KOTOPBIMU CBSI3aHA €ro
JUYHAs 3auHTEPEeCOBAaHHOCTh. OJHAKO HEOOXOAMMO YUYMUTHIBATh, YTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXKET pPEAJIM30BBIBATHCS TAKXKE IyTEM COBEPIICHUS
JIOJDKHOCTHBIM JIMIIOM JIEUCTBUM (0O€3/1eMCTBUS) B OTHOIICHUU TPEThUX JIMI] B
HEeJISAX CO3JaHusl MPEUMYIIIECTB U TOJIYYEHHUS BBITO JIsl CEOsl U JIUIl, C KOTOPBIMU
CBsI3aHA JIMYHAsI 3aWMHTEPECOBAHHOCTb, B YAaCTHOCTH IIyTEM OTrPaHUYCHUS
KOHKYPEHIIUH, UCKIIFOUEHUS PABHBIX YCIOBUH AJISI MOJYYEHUSI JOXOJ0B U BBITOI;

2) pakTHYeCKOe HAJIMYHMEe Y [IO0JUKHOCTHOIO JIMIA IOJHOMOYHM ISt
peaju3anvu JIMYHOW 3aMHTEPeCOBAHHOCTH. JlOMKHOCTHOE M0 oO0namaer
HEOOXOMUMBIMU JIJISI UCTIOJIHEHUSI JTOJDKHOCTHBIX OO0S3aHHOCTEH IMOJTHOMOYHSIMU,
KOTOpbI€, B YaCTHOCTH, BBIPAXKAIOTCS B €r0 MpaBe MPUHHMATh YIPABICHUYECKUE
pELIeHUs WJIK YYaCTBOBATh B MPUHSITUU TAaKUX PEUICHU, B TOM YKCIIC y4aCTBOBATh
B TMOJTOTOBKE IPOEKTOB HOPMATUBHBIX IPABOBBIX AKTOB, JIOKAJIbHBIX AaKTOB
OpraHmMs3anuii U T.4. B pamMKax peann3annyd CBOMX MOJHOMOYHMH JOJKHOCTHOE
JIUIO0 MOXKET:

a) CaMOCTOSITEJILHO COBEPIIUThL JAeHCTBUS (O€31elCTBUE) I peanu3aluu
JIMYHOU 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WM OKa3aTh MHOE BJIMSHUE HA TMOAYMHEHHBIX WJIU
MOAKOHTPOJIBHBIX €MY JIUI], B KOMIIETCHIINIO KOTOPBIX BXOAUT HEMOCPEACTBEHHOE
coBeplileHue AeicTBusi (0e3neicTBUE), KOTOphle MPUBOAST (MOTYT NPUBECTH) K
MOJIYYCHUIO JOXOAOB WJIM BBITOJ JODKHOCTHBIM JMIIOM W (WJIM) JUIAMHU, C
KOTOPBIMH CBSA3aHA €r0 JINYHASI 3aUHTEPECOBAHHOCTD.

s NOATBEPKACHUS JAHHOTO 00CTOSTEIHCTBA HE00X0IUMO
MpPOAHAIU3UPOBATh HOPMATUBHbBIC IPABOBBIE AKThI, JIOKAJbHBIE AKTHl U WHbBIC
JIOKYMEHTBI (JJOJDKHOCTHOW pPErjiaMEeHT, JOJDKHOCTHAS MHCTPYKIIMS, MOJIOKEHHUE O
rocyJapCTBEHHOM OpraHe, OpraHeé MECTHOI'O CaMOYIIPABJEHUS, O CTPYKTypHOM
NOJIpa3/IeJIEHU OpraHa WIAd OpraHu3alMd H T.JA.), ONpPENESIUe Kpyr
MOJITHOMOYUM U JOJDKHOCTHBIX OOS3aHHOCTEW JOJDKHOCTHOTO JIMIA, a B Cilydae
OTCYTCTBUS TaKUX aKTOB M JIOKYMEHTOB — TMPOAHAJIM3UPOBATH (PaKTUUECKU
OCYILIECTB/ISIEMbIE TIOJTHOMOYMSI M OOSI3aHHOCTH, B TOM YHCJIE KOHKPETHBIC
penieHust JOKHOCTHOTO JIMIA, KOTOPhIE MOTYT BBIPAXKATHCS B BHUJE PE3OJIOLHMA,
MOPYYEHU, PACTIOPSKEHUI, IPOTOKOIOB COBELIAHUN U TIP.

3) HaIM4YMe CBSI3M MeEKAY MOJIydYeHHeM (BO3MOKHOCTBHIO IOJIyYeHHUS)
A0XOA0B WJIM BBITOA NOJKHOCTHBIM JHIOM M (MJIM) JHIAMH, ¢ KOTOPbIMH
CBSI3aHA €ro JIMYHAf 3aMHTEPECOBAHHOCTb, W peaju3anved (BO3MOMKHOI
peasm3anuein) T0JKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYMH.

4.2.llpu ompeneneHUyd HAJIWYUS JIMYHOW 3aUHTEPECOBAHHOCTH, KOTOpas
peanusyercsi MOCPEJICTBOM IMOJIYYEHHS JIOXOJOB WM BBITOJI HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, @  JIMIIaMH, C  KOTOPbIMM  CBSI3aHAa  JIMYHAA
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOIO JIMIA, JOMOJHUTEIBHO TaKKe HEO0OXOIHUMO
YCTAHOBUTA:

1) Hanu4YMe OTHONIEHWI OJU3KOIr0 POACTBA WJIM CBOMCTBA TPAXKIaH —
noJjiy4yaresied JI0XOJOB WM BBITOJ C JOJDKHOCTHBIM JIMLOM. JlokazaTenbCcTBOM
HaJIM4Usl TAKUX OTHOLIEHUM MOTYT SIBIIATBCS:

a) CBEJICHMS], YKa3aHHbIE B aHKETHBIX JJAHHBIX JOJKHOCTHOTO JINIIA;

0) aKTBI TPAKIAHCKOTO COCTOSIHUS;
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) CBEJICHUS O HaXOXKJACHUUW B Opake M JACTAX OTpPa)KCHHbIE B IMACIOPTE
rpakIaHNHA;

1) UHbIE JIOKYMEHTBI W CBEJICHHMS, MOJTBEpKIaroIIue OJM3KOe POJICTBO U
CBOMCTBO;

2) HaJIM4YMe MMYIIECTBEHHBIX OTHOIMIEHUH MEX]y JOJKHOCTHBIM JIUIIOM,
ero ONM3KMMHU POJCTBEHHUKAMHU WM CBOMCTBEHHMKAMU C TpakJIaHaMH WIIU
OpraHu3alusIMu — TMOJyYaTelasiIMA JOXOAOB WM BbIrod. O HalWyuu TakKHUX
OTHOILIEHUI MOTYT CBUJIETEIHCTBOBATD:

a) ydaCTHE€ JOJDKHOCTHOTO Juma (ero OJWU3KOTO pOJCTBEHHUKA WIH
CBOWCTBEHHHKA) B JIOrOBOpaxX U (WJIM) HUHBIX CHAEIKAX C rpaxiaHaMd U (HWJIH)
IOpUJIMYECKUMH JIMIIAMU — TIOJIy4aTeIsIMA JIOXOJIOB WIIM BBITOJ] B KadyeCTBE
KpeIuTopa Win AokHuKa. [IpumepaMu ykazaHHOTO ciiydasi MOTYT SIBJISIThCSL:

MOJYYeHHE JOJDKHOCTHBIM JIUIIOM (€ro OJM3KUM POJICTBEHHUKOM WU
CBOMCTBEHHUKOM) Kpeautra B OaHKe, MOJydYarolleM JAOXOAbl WM BBITOABI OT
nercTBUM (0e31eCTBHS) JOJDKHOCTHOTO JINIIA;

apeHJa JOJDKHOCTHBIM JIMIOM (ero OJM3KMM  POJICTBEHHUKOM  WJIU
CBOMCTBEHHMKOM) HUMYIIECTBAa Yy TpaxaaH © (WIM) IOPUAUYECKUX JUI[ —
noJiyyaresieid J0X0JA0B UK BBITOJI;

nepenaya B JIOBEPUTENIBHOE YIPABIECHUE JODKHOCTHBIM JIUIIOM  (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBONMCTBEHHHUKOM) IEHHBIX Oymar rpaxkjaHam |
(WIK) FOPUANYECKUM JIUILAM — [TOJY4YaTelIsiM J10XO0JA0B WIH BBITO/;

0) HamTu4We WMYIIECTBA, HAXOJNAIIErocs B  O0MmEed COOCTBEHHOCTH
JOJDKHOCTHOTO Jjuma (ero OJW3KOTO pOJCTBEHHWKA WM CBOWCTBCHHHKA) U
rpaxaaHuHa U (WIK) IOPUIUYECKOrO JIUIA, SIBJSIOMINXCS MOJIy4YaTeIsIMU JI0X0JI0B
WJIU BBITO/T;

B) HaNM4ue B (pakTuyeckoM (0e3 IopuaArnYEecKoro o(popmMiIeHus) NOJIb30BAHUH
JOJDKHOCTHOrO JiMua (ero OJIM3KOro pOJCTBEHHHKA WM CBOMCTBEHHUKA)
UMYIIECTBA, TMPUHAJIEKAIIETO TPaKIAHUHY WIA  OPUIUYECKOM  JIHILY,
SIBJISTIOILUXCS TTOJTyYaTeNISIMU JJOXOJI0B UJIU BBITO/T;

3) HaJIMYMe KOPNOPATHUBHBIX OTHOLIEHUH MEXIY TOJKHOCTHBIM JIMIIOM,
ero OJU3KUM POJACTBEHHHUKOM WJIM CBOMCTBEHHHMKOM U JIMIIAMH — MOIYyYaTeJsIMU
JI0XO0/1a UJTU BBITOJIBI.

CornacHo ctatbe 2 I'paxxnanckoro kojaekca Poccutickoit deaepanun (nanee
— 'K P®) koprnopaTuBHbIE OTHOIIECHHS BO3HHUKAIOT B CBSI3M C Y4YacTHEM B
KOPIIOPAaTUBHBIX OpPraHU3alUsIX WIH C YNpaBIeHUEM HMHU. B COOTBETCTBUM CO
crateeit 65.1 'K PO ropuanueckue nuua, yupeautenu (y4aCTHUKH) KOTOPBIX
o0nagaroT mpaBoM ydacTus (WICHCTBA) B HUX U (POPMUPYIOT WX BBICIIUN OpraH,
SIBJISIFOTCSL KOPIMOPATUBHBIMU HOPUAMYECKUMU JHIaMu (Kopriopanusamu). K Hum
OTHOCATCS ~ XO3SICTBEHHBIE TOBapHIlecTBA W  OOIIeCTBa, OOILECTBEHHbIE
OpraHu3alliy, TOBaAPUIIIECTBa COOCTBEHHUKOB HEJIBIDKUMOCTH U IpyTue. B cBs3M ¢
y4aCTHEM B KOPHOPATHUBHOM OpraHU3allud €€ YYaCTHUKUA MPUOOpETaroT
KOpHopaTuBHbIE  (WIEHCKHWE) TmpaBa U OOA3aHHOCTM B  OTHOIIEHUU
COOTBETCTBYIOIIETO HOPUAMYECKOro Jula. Tak, Hampumep, TpakJaHUH CBs3aH
KOPIHOPATUBHBIMU OTHOIIIEHUSMH C aKIIMOHEPHBIM OOIIIECTBOM, aKIIUSIMU KOTOPOTO
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OH BJIQJICET; TPAXIaHUH, SIBISIOLIMNCSA PYKOBOJUTENEM (YIE€HOM KOJUIETHAIbHOTO
opraHa yrpaBJieHUs) KOPIIOPATUBHOM OpraHu3alliu, CBSA3aH C ATOM opraHu3aluen
KOPIIOPATUBHBIMHA OTHOLIEHUSIMU;

4) HaIM4We WMHBIX OJM3KUX OTHOIIEHWH MEXAY JIOJKHOCTHBIM JIMIIOM
(ero OJIM3KUMHU POACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C TpaxiaaHamMu
MOJIy4aTeNssMi  JIOXOJOB HWJIM BbITOJ. JIODKHOCTHOE JIHIO, €ro OJu3Kue
POJICTBEHHUKH M CBOMCTBEHHUKM MOTYT MOJIEPKHUBATh OJIM3KHUE OTHOLUEHUS C
JATbHUMHU POJICTBEHHUKAMU (CBOMCTBEHHUKAaMH), CO CBOEW OBIBIIEH Cympyrou
(cynpyrom), IIKOJbHBIMU JAPY3bSIMH, OJHOKYPCHUKAaMH, KOJIJIETaMU MO CIy»KOe
(pabote), B TOM uncie ObIBIIMMH, COCEIIMU W UHBIMU Juiamu. [Ipu 3Tom Takue
OTHOLIEHUSI JIOJDKHBI HOCHTH OCOOBIM JOBEpHUTENbHBIM Xapakrep. [Ipu3Hakamu
TaKUX OTHOIIEHWM MOTYT SIBISITBCS COBMECTHOE IIPOKMBAHHUE, HAIAYNE
PErHCTPAlMOHHOTO y4YeTa IO OJAHOMY MECTy JKHUTEJIbCTBA, BEJIEHUE OOILIEro
X035MCTBA, HalMMuuMe OOIIMX BHEOpAUYHBIX JETEH, ydyacThe B pacxoAax APYroro
JM1a, OIUIaTa JOJITOB, OTIbIXA, JEYEHUS, PA3BIICUCHHUI IPYroro JUla, pEeryJsipHOe
COBMECTHOE IMPOBEICHHE [JOCYra, JapeHue I[EHHOIO0 HWMYLIECTBA, WHBIE
00CTOSITENBCTBA, CBUACTEIBCTBYIOIIME O TOM, 4YTO JKHU3Hb, 3JI0POBbE U
Onaromnoiyyue OJM3KOTO 4YeOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIMITY B CWITY CIIOKHUBIIUXCSI OOCTOSITENIbCTB.

Wudpopmanus o OIM3KOM pOJACTBE WIM CBONCTBE, HMYIIECTBEHHBIX,
KOPIIOPATUBHBIX UM MHBIX OJU3KUX OTHOIICHHUSX MOKET OBITh MOJydyeHa KaK U3
OTKPBITHIX UCTOYHHUKOB (IIyOJMUYHBIE peecTpbl, 0a3bl JAHHBIX IOPUINYECKUX JIULL,
AJIEKTPOHHBIE IUIOMAJAKNA TOCYJaPCTBEHHBIX 3aKYIIOK, COLMAIbHBIE CETH U T.1.),
TaK ¥ IOCPEICTBOM IPOBEACHUS TPOBEPOUHBIX MEPOIIPUATHUN.

4.3. HeoOxonumo  pa3rpaHMuMBaTh  BO3MOXXHOCTh ~ BO3HUKHOBEHUS
KOH(DJIMKTa HWHTEPECOB M COCTOSIBUIMICS (DAKT HMCIOJHEHUS JIOJKHOCTHBIX
00s13aHHOCTEN MpPU HATUYUH JIMYHON 3aMHTEPECOBAHHOCTU. Y CTAHOBJIEHUE TAHHOU
uHpopMalMl ~ HEOOXOAUMO  JUIsl TPUHATUS  pELIEHUs O  IMPUBJICYEHUU
JNOJDKHOCTHOTO ~ JIMIA K  OTBETCTBEHHOCTH,  OINPENEIECHHUS MEp  TaKou
OTBETCTBEHHOCTH JHOO JUIsl ONpeleieHuss Mep MO0 NPelOoTBpallCHUI0 U
YPETyJIUPOBAHUIO KOH(IJIMKTA NHTEPECOB.

B0O3MOXXHOCT, ~ BO3HMKHOBEHHUSI  KOH(DJIMKTa  HMHTEPECOB  JOJDKHA
paccMaTpuBaThCs Kak CUTYyalldsl, HEIIOCPEACTBEHHO CBS3aHHAs C IOTEHLIHUAIBHOU
peanu3anuen MOJTHOMOYHUM U BO3MOXKHOCTBIO TIOJIYYEHUS TOXOI0B UIIN BBITOJI.

Hanpumep, BO3MOXXHOCTb  BO3HUKHOBEHHUS  KOH()JIUKTA HHTEPECOB
oOpa3yeTrcs U 0053aHHOCTh YBEJOMHUTH 00 3TOM MOSBISIETCS, KOT1a:

npeacenaTeab 3aKymoOYHOM KOMUCCHM  (4JI€H KOMHCCHUH), TIOJIyYUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HAae€T 00 y4yacTMM B 3aKyNOYHOW Mpoueaype
OpraHu3alMM, YUpeauTeneM U (W) TeHepaJbHbIM JUPEKTOPOM KOTOPOU SBIsSETCS
€ro CyIpyra;

K CyaeOHOMY TMpPHUCTAaBY-UCHOJHUTEI0 HA MCIOJHEHHWE TOMNaaaeT
UCIIOJIHUTEbHBIN JOKYMEHT B OTHOUIEHUU JOJIKHUKA, SBIISIFOIIETOCS €ro OJM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);
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HAJOTOBOMY MHCIIEKTOPY MOPYYarOT MPOBEACHUE KaMepalbHOW IPOBEPKH B
OpraHu3alliH, TJIaBHBIA OyXraiarep KOTOPOH SIBJISETCA €ro MaTephlo.

[Ipu yka3zaHHBIX OOCTOSITENHCTBAX JOJKHOCTHOE JIMLO OOSI3aHO MPUHSTH
Mepbl N0 MPEAOTBPALICHUIO U YPETYIMPOBAHUIO KOH(JIMKTA HUHTEPECOB, B TOM
4yCcie YBEJOMHUTbh B YCTAHOBJIEHHOM MOPSAKE O BO3MOYKHOCTH BO3HUKHOBEHUS
KOH(IMKTa HMHTEPECOB, a MpEACTaBUTENb HaHUMartens (padoromaTens) IUOO
YIOJHOMOYEHHOE UM JIOJDKHOCTHOE JIMIO JOJDKEH IIPUHATH MEphl IO
IpeIOTBPALICHUIO BO3SHUKHOBEHHS CUTYallMM KOH(DIUKTAa HHTEPECOB.

4.4. CornacHo 4dactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMEIAIOIIEe TOCYJAPCTBEHHYI0 WM MYHHLIMIAIBHYIO JTOJKHOCTh, KOTOPOMY
CTaJO0 W3BECTHO O BO3HUKHOBEHHHM Y MOAYMHEHHOIO €My JIMIA JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas NPHUBOJUT WM MOXKET MNPUBECTH K KOH(MIUKTY
MHTEPECOB, MOJJICKUT YBOJIBHEHUIO (OCBOOOKIEHUIO OT JOJKHOCTH) B CBA3U C
yTpaTod JOBEpUs TaKKe B CIIy4a€ HENPUHATUA JIMIOM, 3aMElAolUM
rocyJapCTBEHHYIO WM MYHULHUIAIBHYIO TOJKHOCTh, MEp MO NPEIOTBPAILIECHUIO U
(WIK) yperyJaupoBaHHUIO KOH(JIMKTA HHTEPECOB, CTOPOHOM KOTOPOTO SIBISIETCS
HNOJYMHEHHOE EMY JIMLIO.

Taxxe B COOTBETCTBMM € 4acTbio 2 cTaThbu 59.2 denepasibHOrO 3aKOHA
Ne 79-®3  npencraBuTens  HaHMMATENsd, KOTOPOMY  CTaJl0  HM3BECTHO O
BO3HMKHOBEHUM Yy TPaXXJaHCKOTO CIIy>KAIero JWYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIM MOXKET NPUBECTU K KOH(IJIUKTY HHTEPECOB, MOJJICKUT
YBOJIBHEHUIO B CBA3M C YTpaToOd JOBEpUs TAKXKE B CIyda€ HENPUHATHUSA
IPEICTaBUTENIEM HAHUMATEII MEp IO MPEJOTBPAILECHUIO U (UJIN) YPETYJIUPOBAHUIO
KOH(IMKTa HMHTEPECOB, CTOPOHOW KOTOPOTO SBJISETCS TMOJYMHEHHBIM eMmy
IPAXKIAHCKHAN CITYKALIUU.

VYKa3aHHBIMU  TOJOKEHUAMM  yCTaHABIMBAETCSA, UYTO MPEACTaBUTENb
HaHUMAaTes (JMUOo, 3aMellarollee TOCYJAapCTBEHHYI0 WJIM MYHUUUIAIbHYIO
JOJIKHOCTh) COBEPILUIIO KOPPYILIMOHHOE MPaBOHAPYILIEHUE, KOTOPOE BBIPA3UIOCH
B 0€37€iCTBMM MO OTHONICHUI0 K CHUTyallMd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIEH y MoauuMHeHHoro emy iauua. llpencraBurento HaHnumarens (JIuiy,
3aMeIAIoUIEMy TOCYJAapPCTBEHHYIO WJIM MYHMIMIAIbHYIO JOJKHOCTH) MOMHMO
OpraHM3ainuu paboThl M OCYILIECTBICHUS KOHTPOJS 3a JESATEIbHOCTHIO CBOMX
HNOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJACHCTBUE YKa3aHHBIM JIMIIAM B
COOJIOICHUN aHTUKOPPYILIMOHHOTO 3aKOHOAATEIbCTBA.

JUiss mpuBiI€YEHUs MNPEICTABUTENs HaHUMarels (Juua, 3aMellarollero
rOCyJapCTBEHHYI0 WJIM MYHHUIMOAIbHYIO JODKHOCTb) K IPELyCMOTPEHHOU
3aKOHO/IaTEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJWMO  YCTAaHOBHUTH  (DaKTHl,
CBUJIETENBCTBYIOUIME 00 OCBEOMIICHHOCTH YKa3aHHBIX JIUI O BO3HUKHOBEHUH Y
NOJYMHEHHBIX KM JIMI[ CHUTyallUd JHUYHOM 3aWHTEPECOBAHHOCTH, a TaKXKe
Oe3zeiicTBUE B pacCMaTpPUBAEMOM CUTYaLIUU.

4.5.B curyamuu, koraa 0O pe3yJbTaraM MPOBEACHHOM MPOBEPKHU
YCTaHOBJEH (aKT HAJIUYMS Y TOJDKHOCTHOTO JUIa KOH(QIMKTa UHTEPECOB, TO €CTh
JOKa3aHO  HAJIWYUE  BBIIICYKAa3aHHBIX  OOCTOSITENIBCTB,  XapaKTEPU3YIOLIUX
CUTyallMI0 B KauyecTBE KOH(IIMKTa HUHTEPECOB, U JOJDKHOCTHOE JIMIIO HE



16

YBEIOMUIIO O KOH(JIMKTE HHTEPECOB KOTJa €My CTaJI0 M3BECTHO, IPUMEHEHHUE MEP
OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIMIy HEOOXOIMMO OCYIIECTBIATH C YYETOM
HIDKECIIEYIOIIETO.

[Ipu paccMOTpeHUH BOMpOCa O MPUMEHEHHUH MEpPHI OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHWM IO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(MIUKTA
MHTEPECOB HEOOXOAUMO YUUTHIBATh CIEIYIOIINE KPUTEPUU:

a) XapakTep M TSDKECTh IpaBOHApPYyIIEHUs (B TOM YMHCIE HEraTUBHbIE
HOCTIEACTBUSI, HACTYNUBIIUE B pe3yJIbTaTe IPaBOHAPYILIECHUS);

0) 00CTOATENHCTBA, IPU KOTOPBIX COBEPIIICHO IIPABOHAPYIIICHHE;

B) MMOJIHOTA, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTH CaMOCTOSITENIHHO
OPUHATBIX MEp [0 YBEAOMIICHHIO, TMPEAOTBPAIICHUIO U ypEryJIHpOBaHUIO
KOH(JIMKTa HHTEPECOB;

') COOJIFOICHHE JTOJDKHOCTHBIM JIMLIOM JAPYTHX 3alpeToB W OTrpaHUYECHH,
UCTIOJTHEHHUE JIPYTUX O0s3aHHOCTEH, YCTAHOBJICHHBIX B IIENIAX MPOTHUBOJACHCTBUS
KOPPYTIINY;

1) IPEeAIECTBYIOMINE PE3YIbTaThl UCIIOTHEHUS JOKHOCTHBIM JIMIIOM CBOMX
IIOJTHOMOYMH.

Pemenne 00 yBOJBHEHMM B CBSI3U C yTPaTOW JOBEpPUS PEKOMEHIYETCs
IPUMEHATH npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENBCTBAX,
XapaKTepU3ylOIIMX CUTyallul0 B  KauyecTBe KOH(DJIMKTa HHTEpPECOB, U
HEYBEJIOMJICHUH O BO3HHUKIIEM KOH()JIMKTAa HMHTEPECOB WJIM BO3MOKHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CIEIYIOMIUX CIydasx:

npeaceaarenb 3aKylMoOuyHOM KOMHCCHH TOCYNAapCTBEHHOM KOPIOpALUU
co3lan YCJOBHS Ui TpHU3HAHUS MOOeAuTesIeM KOHKypca KOMMEpPYECKOu
OpraHM3aIllH, COYUPEIUTEIEM KOTOPOM OH SIBISIETCS;

npenceaaTens 00JaCTHOTO KOMHUTETa TPaJOCTPOUTENIHCTBA U aApPXUTEKTYPHI
IpUHUMAJ peuieHUs 00 WCHOJB30BaHWU OIOPKETHBIX CPEICTB B HMHTEpEcax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEICHHs O BIAJCHHUU JOJSIMH B YCTaBHBIX
KaIluTanxax JaHHbIX KOMMEPUYECKUX OpPTraHu3allni;

HayaJbHUK  OOJIaCTHOrO  JemapTaMeHTa  CelbCKOro  XO3siicTBa U
IPOJOBOJILCTBEHHBIX PECYPCOB MIPUHUMAJI PEIICHUS O MPEAOCTaBICHUH OOIIECTBY
C OrpaHUYEHHON OTBETCTBEHHOCTbIO, YUPEIUTEIEM KOTOPOIO SBJISETCS €ro J104b, a
OJIHUM U3 pabOTHUKOB €ro CyIpyra, CyOCHMAuii Ha BO3MEILEHUE YacTH 3aTpaT Ha
yIJIaTy TMPOILIEHTOB IO KPEAWTHBIM JIOTOBOpPaM B paMKax TIOCyAapCTBEHHOU
00JIaCTHOW MPOTPAMMBI.

4.6.B cmyuyae, ecnu B XOA€ TPOBEPKU YCTAaHOBJIEHBI OOCTOSATENHCTBA,
CBHJICTEJILCTBYIOIINE O HAIMYMK TMPU3HAKOB COCTABa MPECTYIUICHHUS WM MPHU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYIICHHs, Marepuaibl 00 3TOM MpPEACTAaBISIOTCS B
npaBooxpaHuTenbHble opranbl (yHKT 30 [TonoxkeHus o npoBepke).

O HanmuuMM TPU3HAKOB  COCTaBa  MPECTYIUICHUS WM  TPU3HAKOB
aIMUHUCTPATUBHOTO TMPABOHAPYIIIEHUS] MOTYT CBHUJICTEIBCTBOBATH  CIICIYIOIIHE
clly4au:

3aMECTUTENb IJ1aBbl AJMHHUCTPALMU CEJbCKOIO IIOCENIEHHS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IIOJIHOMOYUHM  €IMHOIMYHO  PacCHopsauiiach  3€MEIbHBIMU
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YYaCTKaMH CEeJIbCKOXO3AMCTBEHHOIO HA3HAYEHMsI, TNEpEaB UX B apeHAy CBOEMY
CYIIPYTY IO CTOUMOCTH, CYILIECTBEHHO HUXE PHIHOYHOM;

IJIaBHBIA Bpay TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OPraHU30BaJl 3aKYIKY
JIEKAPCTBEHHBIX TMPENapaToB MO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOM, Y
OpraHu3alyi, yYpeaUTeNIeM KOTOPBIX SIBJISIETCS €r0 ChIH;

PYKOBOIUTENb  TEPPUTOPUAIIBHOTO  OpraHa  (eepaJbHOrO  OpraHa
UCIIOJIHUTEIBHOM  BJIACTH, YIOJHOMOYEHHOI'O JaBaThb IOPUIMYECKUM  JIALAM,
UHIUBUIYAJIbHBIM [PEANPUHUMATESIM, (DU3MUECKUM JIMIaM 00s3aTesbHble  JUIs
BBITIOJIHEHUS TIPEUCaHusl 00 yCTpaHEHHMHM HapylleHUH B YCTAHOBJIEHHOM cdepe
JeATeNIbHOCTH, paccMaTpuBaTh Jefia 00 aJMUHUCTPATHBHBIX MPABOHAPYIICHHUAX H
Ha3HayaTh a/IMUHUCTPATUBHBIE HAKA3aHUsI, HEOJHOKPATHO MPUHUMAJ HEMPaBOMEPHBIE
pELIeHNs] O Ha3HAUYEHHMH HEOOOCHOBAHHO MSTKOTO aIMHUHHUCTPATHBHOIO HAKA3AHUS B
OTHOLIEHWUH OpraHU3alllK, TeHEPATbHBIM TUPEKTOPOM KOTOPOH SBJISIETCS €r0 CYIpyTa;

3aMECTUTEb TEHEPAIbHOTO JTUPEKTOpa AaKIIMOHEPHOrO OOIIECTBA, KOTOPOE
OKa3bIBAECT KJIMHUHTOBBIE YCIYT'M, OOECleUYWsl MPEeAOCTaBIEHUE COTPYIHHUKY
HAJIOrOBOT'O OpraHa, sIBJISIOLIETrOCs €ro OpaToM, OeCIIaTHBIX KIMHUHTOBBIX YCIYT 32
HOITyCTUTENBCTBO IO CIIY’K0€ B OTHOIIEHUH YKAa3aHHOTO aKIIMOHEPHOT'0 00LIEeCTBa.

4.7. B coorBercTBuM ¢ IlonokeHreM O IIPOBEPKE MPEICTABUTEb HAHUMATEILS
(PYKOBOJMTENb), PACCMOTPEB JIOKJIQA O PE3yJbTarax MPOBEPKH, MOXKET NPHUHATH
pellieHne O MPEICTAaBICHUU MATEpUalIOB MPOBEPKH B KOMHUCCHIO MO COOIIOIEHHIO
TpeOOBaHMI K CITy’>KEOHOMY TOBEACHUIO U yPETYJIUPOBAHUIO KOH(IIUKTa WHTEPECOB
(KOMHUCCHIO TI0O KOOpAMHAalMU paldOThl IO HNPOTHBOJIEHCTBHIO KOPPYILHU B
cyobekre Poccuiickoit @enepanun) (qanee — KOMUCCHUSA).

B cnyuae, eciau uMeromuecs y npeacTaBUTeNss HaHUMaTes (PyKOBOJIUTES)
MaTepualibl U pe3yJbTaThl MPOBEAECHHOW MPOBEPKU MPSIMO CBUAETEIBCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIMIIOM MEP MO MPEIOTBPAILICHHUIO U YPErYJIUPOBAHUIO
KOH(DJIMKTa HWHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHMS B JOCTaTOYHOCTHU
JIOKA3aTeNbCTB MO (DaKTy HENPUHATUSA YKa3aHHBIX MeEp, MaTepuajbl MPOBEPKU
MOTYT HE HalpaBJISTHCS B KOMUCCHIO.

B mHOM ciy4yae B LEeJIIX KOJUIETHAJIBHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yJIbTaTOB TPOBENECHHON MpOBEpPKM U (AKTOB BO3MOXKHOIO HEMPHUHSITHS
JOJDKHOCTHBIM JIMLIOM MEp IO MPEAOTBPALLEHUIO U YPEryJIupOoBaHUs KOH(IIUKTA
UHTEPECOB  MpPEACTABUTENI0 HaHUMATens (PYKOBOJUTENIO) PEKOMEHIYyeTcs
HaIpaBUTh MaTEpUAJIbI IPOBEPKU B KOMUCCHIO.

[lo wuroramM paccMOTpEHMsI [aHHBIX MaTepUAIOB KOMHCCUS ITPHUHAMAET
COOTBETCTBYIOIIIEE DPEIICHUE, KOTOpPOe O(OpMIISIETCS MPOTOKOIOM, MOAMUCAHHBIM
YJIeHaMH KOMHUCCHH, IPUHUMABIIMMHU y4acTHE B €€ 3aceJaHuu. PerieHne KoMUccuu
[0 WTOraM pPAacCMOTPEHHUs MAaTepUAIOB MPOBEPKH 10 BOIPOCY, KACAIOLIEMYCS
HENPUHATHUS TOJHKHOCTHBIM JIMIOM MEpP IO MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH()JIMKTa MHTEPECOB, HOCUT PEKOMEHJATENbHbIN XapakTepa Uil NpeACcTaBUTENs
HaHuUMaTens (paboroaarens).



